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FDO  95 

MAR.  13,  1944 


WAR  FOOD  ADMINISTRATION 


|FDO  951  / 

Part  1401 — Dairy  Products 

milk  sugar 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  milk  sugar 
for  defense,  for  private  account,  and  for 
export;  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national 
defense: 

§  1401.170  Restrictions  relative  to  milk 
sugar — (a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with 
the  intent  hereof: 

(1 )  The  term  "milk  sugar"  means  any 
milk  product  containing  80  percent  or 
more  of  lactose  monohydrate,  dry  weight 
basis. 

(2)  The  term  "refined  milk  sugar" 
means  U.  S.  P.  grade  lactose  lU.  S.  P.  XII 
(1942)  page  253). 

(3)  The  term  "technical  milk  sugar" 
means  technical  milk  sugar,  as  defined 
by  the  Office  of  Price  Administration. 
Whenever  a  new  definition  of  "technical 
milk  sugar"  is  issued  by  the  Office  of 
Price  Administration,  the  term  "tech- 
nical milk  sugar,"  as  used  herein,  shall 
mean  technical  milk  sugar  as  defined  in 
said  new  definition. 

(4)  The  term  "crude  milk  sugar" 
means  all  milk  sugar  other  than  refined 
milk  sugar  and  technical  milk  sugar. 

(5)  The  term  "person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(6)  The  term  "inventory"  means  all 
quantities  of  milk  sugar,  including  re- 
fined, technical,  and  crude  milk  sugar, 
owned  by  or  in  the  possession  or  control 
of  any  person. 

(7)  The  term  "Director"  means  the 
Director  of  Food  Distribution.  War  Food 
Administration. 

(b>  Restrictions.  (1)  No  person  shall 
deliver,  accept  delivery  of,  use.  produce, 
refine,  or  otherwise  process  milk  sugar 
except  in  accordance  with  an  authoriza- 
tion issued  by  the  Director.  Any  such 
authorization  shall  be  issued  by  the  Di- 
rector only  if  he  determines  that  such 
authorization,  including  the  conditions, 
if  any,  set  forth  therein  by  the  Director, 
is  necessary  or  appropriate  in  the  public 
interest  and  to  promote  the  national 
defense. 


(2)  Any  person  desiring  to  deliver,  ac- 
cept delivery  of,  use,  produce,  refine,  or 
otherwise  process  milk  sugar  may  submit 
an  application  to  the  Director  for  au- 
thorization pursuant  to  the  provisions 
cf  this  order.  An  authorization,  as  afore- 
said, shall,  so  far  as  reasonably  feasible, 
be  issued  by  the  Director  prior  to  the  be- 
ginning of  the  calendar  month  during 
which  the  applicant  is  to  deliver,  accept 
delivery  of,  use,  produce,  refine,  or  other- 
wise process  the  milk  sugar 

(3 1  Each  producer,  refiner,  or  com- 
mercial user  of  milk  sugar  shall,  as  soon 
as  reasonably  possible  after  the  issu- 
ance of  this  order,  notify  his  regular 
customers  of  the  requirements  of  this 
order:  however,  the  failure  to  receive 
such  notice  from  a  producer,  refiner,  or 
commercial  user,  as  aforesaid,  shall  not 
excuse  any  person  from  complying  with 
the  provisions  of  this  order. 

(c)  Exemptions.  (1)  The  provisions 
of  (b>  hereof  shall  not  apply  to  deliv- 
eries of  refined  milk  sugar  in  retail  pack- 
ages for  household  or  pharmaceutical  use 
if  the  purchaser  is  <i)  a  person  who  is 
purchasing  the  refined  milk  sugar  in  a 
retail  package,  for  household  use,  from 
a  retail  store;  <ii>  the  operator  of  one  or 
more  retail  stores;  or  <iii)  a  distributor 
of  refined  milk  sugar  for  resale  by  retail 
stores. 

(2)  The  provisions  of  <b)  hereof  shall 
not  apply  to  purchases  by  or  sales  to  hos- 
pitals or  institutions  that  use  refined  milk 
sugar  under  doctors'  orders  or  prescrip- 
tions. 

id i  Records  and  reports.  (1>  Each 
producer  of  crude  milk  sugar,  technical 
milk  sugar,  or  refined  milk  sugar  shall 
complete  Form  FD  95-1,  and  shall  mail 
such  completed  form  on  or  before  the 
5th  day  of  each  calendar  month  in  ac- 
cordance with  (j )  hereof. 

(2)  Each  person  who  desires  an  au- 
thorization pursuant  to  (b)  hereof  may 
file  with  the  Director  an  application 
therefor  on  Form  FD  95-2  and  mail  such 
completed  form  on  or  before  the  10th  day 
of  each  calendar  month  in  accordance 
with  (ji  hereof.  Any  person  requesting 
an  authorization  to  accept  delivery  of 
milk  sugar  for  increasing  his  inventory 
shall  indicate,  in  the  aforesaid  applica- 
tion, "inventory"  as  a  product  end-use. 
Any  person  desiring  to  use  crude  milk 
sugar  or  technical  milk  sugar  for  further 
refining  shall  indicate,  in  the  aforesaid 
application,  "refining"  as  a  product  end- 
use. 


(3)  The  Director  shall  be  entitled  to 
obtain  such  additional  information  from, 
and  require  such  additional  reports  and 
records  by,  any  person  as  may  be  neces- 
sary or  appropriate,  in  the  discretion  of 
the  Director,  to  the  enforcement  or  ad- 
ministration of  the  provisions  of  this 
order. 

(4)  Each  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) .  maintain  an  accurate  record  of  his 
transactions  in  technical  milk  sugar, 
crude  milk  sugar,  and  refined  milk  sugar. 

'5)  The  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  and 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(e)  Existing  contracts.  The  restric- 
tions of  this  order  shall  be  observed  with- 
out regard  to  the  rights  of  creditors,  ex- 
isting contracts,  or  payments  made. 
Th's  order  shall  not,  however,  be  con- 
strued as  reducing  the  amount  of  milk 
sugar  which  any  person  is  required  to 
cffer  or  deliver  pursuant  to  contracts 
heretofore  or  hereafter  entered  into  with 
any  governmental  agency. 

•  f>  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records, 
and  other  writing,  premises  or  stocks  of 
milk  sugar  of  any  person,  and  to  make 
such  investigations,  as  may  be  necessary 
or  appropriate,  in  his  discretion,  to  the 
enforcement  or  administration  of  this 
order. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  administrator  of  this 
order.  Such  petition  shall  be  addressed 
to  Order  Administrator,  Food  Distribu- 
tion Order  No.  95,  Dairy  and  Poultry 
Branch,  Office  of  Distribution,  War  Food 
Administration,  Washington  25,  D.  C. 
Petition  for  such  relief  shall  be  in  writing 
and  shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The 
Order  Administrator  may  take  any  action 
with  reference  to  such  petition  which  is 
consistent  with  the  authority  delegated 
to  him  by  the  Director.  If  the  petitioner 
is  dissatisfied  with  the  action  taken  by 


(il'O— \VF.\  o.il— p.  1 


the  Order  Administrator  on  tne  petition, 
he  shall,  by  requesting  the  Order  Admin- 
istrator therefor,  obtain  a  review  of  such 
action  by  the  Director.  The  Director 
may,  after  said  review,  take  such  action 
as  he  deems  appropriate,  and  such  action 
shall  be  final.  The  provisions  of  this 
paragraph  <g)  shall  not  be  construed  to 
deprive  the  Director  of  authority  to  con- 
sider originally  any  petition  for  relief 
from  hardship  submitted  in  accordance 
herewith.  The  Director  may  consider 
any  such  petition  and  take  such  action 
with  reference  thereto  that  he  deems  ap- 
propriate, and  such  action  shall  be  final. 

(h)  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any 
provision  of  this  order  from  receiving, 
making  any  deliveries  of,  or  using  milk 
sugar,  or  any  other  material  subject  to 
priority  or  allocation  control  by  the  War 
Pood  Administrator,  and  may  recom- 


mend that  any  such  person  be  prohibited 
from  receiving,  making  any  deliveries  of, 
or  using  materials  subject  to  the  priority 
or  allocation  control  of  other  govern- 
mental agencies.  In  addition,  any  per- 
son who  wilfully  violates  any  provision 
of  this  order  is  guilty  of  a  crime  and  may 
be-vprosecuted  under  any  and  all  appli- 
cable laws.  Further,  civil  action  may  be 
instituted  to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(i)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 


<j)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  otherwise  directed,  be  addressed 
to:  Order  Administrator,  FDO  95,  Dairy 
and  Poultry  Branch,  Office  of  Distribu- 
tion, War  Food  Administration,  Wash- 
ington 25,  D.  C,  Ref :  FD  95. 

<k)  Territorial  extent.  This  order  ap- 
plies to  all  persons  in  the  United  States, 
its  Territories  and  Possessions,  and  the 
District  of  Columbia. 

(1)  Effective  date.  This  order  shall 
be  effective  on  April  1,  1944,  at  12:01 
a.  m.,  e.  w.  t. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9392,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  13th  day  of  March  1944.  , 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  FDO  95. 

Because  milk  sugar  production  this 
year  will  not  be  sufficient  to  meet  the 
requirements  of  all  users,  the  War  Food 
Administration  has  issued  Food  Distri- 
bution Order  95  to  direct  milk  sugar  to 
the  most  essential  purposes. 

Effective  April  1,  FDO  95  will  require 
the  approval  by  the  Director  of  Food  Dis- 
tribution for  the  use  of  milk  sugar  for 
any  purposes.  Deliveries  in  retail  pack- 
ages, for  household  use,  for  delivery  to 
retail  stores  and  for  prescriptions,  are 
exempted.  Although  approval  from  the 
Director  is  not  required  for  these  de- 
liveries the  quantity  of  milk  sugar  which 
may  be  packaged  for  these  purposes  will 


be  limited.  The  Milk  Sugar  Industry 
Advisory  Committee,  meeting  with  WFA 
officials  in  Washington  recently,  unan- 
imously agreed  that  an  order  was  needed. 

Under  the  order,  authorization  to  ac- 
cept delivery  and  use  milk  sugar  must  be 
requested  on  forms  supplied  by  WFA's 
Office  of  Distribution.  As  soon  as  ap- 
proval is  granted  the  supplier  is  notified 
of  the  quantity  he  can  supply  under  the 
order. 

It  is  estimated  that  the  total  require- 
ments for  milk  sugar  in  1944 — including 
infant  foods,  pharmaceuticals,  penicil- 
lin— will  be  more  than  15  million  pounds, 
exceeding  production  in  1943  by  at  least 
8  million  pounds.  A  sharp  increase  in 
requirements  for  milk  sugar  was  antic- 
ipated during  the  last  half  of  1943  and 


plans  were  made  with  producers  to  in- 
crease production.  Some  new  equipment 
will  go  into  production  during  this  year 
which  is  expected  to  bring  the  produc- 
tion of  milk  sugar  in  1944  to  about  13 
million  pounds. 

Most  of  the  new  output  is  expected  to 
be  made  from  cheese  whey  and,  there- 
fore, will  not  draw  milk  away  from  fluid 
uses  or  from -the  major  manufactured 
dairy  products.  Cheese  whey  is  a  by- 
product of  cheese  manufacture  and  there 
are  large  supplies.  WFA  has  been  en- 
couraging the  use  of  cheese  whey  as  a 
food  for  humans  since  it  contains  some 
of  the  important  milk  solids,  including 
milk  sugar.  Prior  to  1944  most  of  the 
manufactured  milk  sugar  was  derived 
from  casein  whey. 
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l  i  t  <" 

form  FDO-95-2 

-t^t  WAR  FOOD  ADMINISTRATION 

Office  of  Distribution 

HRK  SUGAR:-    refiners  aud  users  report  of 

RECEIPTS,    DI  SPOSI  TION   AND    STOCKS.  AND 

APPL1  CATION    TO    ACCEPT    DELIVERY  AND 

REFINE  OR  USE 

I  AIL  TO~: 

WAR   FOOD   ADMIN  I STRA TION 
Office    of    5i  i  (  ricu  ti  on 
Waah  in  tton    25,    D.  C. 

ITT  EN  TION 


Budget  Bureau  No.  40-R87  2 
Approval  Expires  3-81-46 


IMonth   covered  bv  report* 


Dairy    and   Poultry  Branch 


i  K  an  e  o  t  i  1  rm ) 


Address 


( Street, 


City, 


State) 


[N STRDCTION S:  Two  copies  of  this  report  should  be  mailed  on  or  before  the  10th  day  of  the  current  month.  The  last 
lonth  is  the  month  just  passed;  the  current  month  is  the  month  in  which  the  application  is  made  and  the  next  month 
;e  the  month   for  which   authorization   to  purchase  or  to  use  is  requested. 


Table  I.—    Receipts,   disposition  and  stocks 


Grade 

(1) 

Quanti  ty 
received 
last  month 
(2) 

Quantity  used 
during  last 
month 
(3) 

Stocks  end 
of 

last  month 
(4) 

Receipts  author 

ized  for 
current  month 
(5) 

Estimated  use 
curing 
current  month 
(6  ) 

Estimated 
stock9  end 
current  month 
(7) 

U.S. P. 

Poun da 

F oun as 

Poun da 

Poun da 

Pounda 

Poun da 

Technical 

Crude 

If  eatimated  atocka  end  of  current  month  (coi.  7)  are  inadequate  for  next  month'  a  uae  (col.  14) 
apply    for    au  tho  r  i  xat  i  on    to    accept    delivery    in    Table    II  belo*. 

Table  II.—  Application  for  authorization  to  accept  delivery    next  month  (enter 

month   ,  )     List  below  names  of  suppliers  from  whom  delivery  is  being  requested. 

I  Pile  two  copies  of  FDO-95-3  for  each  supplier  listed. 


I                  NAME    OF  SUPPLIER 

(6) 

GRADE 

(9) 

QUANT  I  TY 

requested 

1/ 

'  10) 

W.     F.  A. 

authori  zation 
(leave  blank) 

(  11) 



Poun da 

Poun da 

U  Enter  quantity  septr.ately  Iqt  each  graae  for  each  supplier. 


to    the   above  named  applicant 

above  suppliers,   the  quantities  of  material  allocated  in  column 


You  are  hereby  authorized  to  accept  delivery  from  the 

(11).  This  authorization  shall 


terminate  automatically  if  you  require  your  supplier  to  postpone  any  delivery  authorized  hereby 
beyond  ten  days  after  the  close  of  the  month'  for  which  it  is  allocated,  or  if  you  fail  to  place 
to  order  for  this  material  before  the  end  of  the  month. 


  by  ,  

(Date)  (Administrator,     WPC-95 ) 


-wfa  r,or> — p.  i 


Table  III.-    Application  for  authorization  to  use  milk  sugar  for 


your  nest  months  production  (name  month 


) 


PKODUCT   END- USE 

List  each  end-use  separately,  showing 
government  contract  number   if  any. 
Enter   "inventory"  when  request   is  for 
increasing  stocks. 

(  12) 


GKADE 


(  13) 


QU  AN  TI  TY 

requested 
for  each 
end— use 

(14) 

Pounds 


W.    F.  A. 

authorization 
(leave  blank) 

( 15) 

Pounds 


To  tht  abort  namod  applicant:  You  are  hereby  authorized  to  use  solely  for  the  purpose  speci- i 
fied,  the  quantities  of  material  allocated  in  column  (15).  This  authorization  shall  terminal 
if  you  fail  to  use  the  material  before  the  10th  of  the  month  following  the  month  for  which  mil 
sugar  was  allocated  and  the  material  shall  be  held  in  inventory  subject  to  future  allocation. 


(Date) 


By 


(Administrator,     WF0-9E  ) 


CERTIFICATION 

The  undersigned  company,   and  the  official  executing  this  certification  on  its  behalf,  hereby 
certify  that  the  information  contained  in  this  report  and  application  is  correct  and  complete 
to  the  best  of  their  knowledge  and  belief. 


(Date ) 


by 


Signature  of  authorized  official 
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Form  FDO  95-3 

1 5$  c 

WAR  FOOD  ADMINISTRATION 
Office  of  Distribution 


SUPPLIER'S  AUTHORIZATION  TO 
DELIVER  MILK  SUGAR 

During  Month  of  


Budget  Bureau  No.  40-R878. 
Approval  expires  3—31-45. 


(Name  of  supplier) 


Address  :      ( Street ) 


(City)  (State) 


(Shipping  point) 


INSTRUCTIONS 

This  form  is  to  be  filed  in  duplicate  along  with  Form  FDO  95-2  by  the  user  or  refiner  of  milk  sugar. 
Separate  forms  are  to  be  filed  for  each  supplier.  Fill  in  all  spaces  except  quantity.  If  approved  this 
form  will  be  mailed  by  War  Food  Administration  directly  to  the  supplier  named  herein. 


To  the  above-named  supplier : 

You  are  herewith  authorized  to  deliver — 

GRADE 

QUANTITY 
(To  be  filled  in  by  W.  F.  A.) 

To  

(Name  of  company) 


Address:     (Street)  (City)  (State) 


(Delivery  destination) 


This  authorization  shall  terminate  automatically  if  customer  fails  to  place  order  before  end  of  month 
or  if  customer  causes  postponement  of  delivery  authorized  hereby  beyond  10  days  after  close  of  month. 


Administrator,  WFO  95. 


16—40141-1 


INSTRUCTIONS— Form  FDO  95-3 


Supplier's  Authorization  to  Deliver  Milk  Sugar  During  Month  of   

Two  copies  of  FDO  95-3  should  be  filed  for  each  supplier  from  whom  permission  to 
accept  delivery  is  requested.  One  copy  is  retained  as  a  record  by  the  War  Food  Adminis- 
tration, the  other,  when  authorized,  is  sent  to  the  supplier  as  his  authorization  to  deliver. 

These  copies  of  FDO  95-3  should  be  mailed  with  Form  FDO  95-2  on  or  before  the  10th 
day  of  the  current  month. 

The  "Quantity"  column  will  be  filled  in  by  War  Food  Administration  and  a  copy  of  this 
form  showing  the  quantity  authorized  for  delivery  will  be  mailed  by  War  Food  Adminis- 
tration directly  to  the  supplier. 

Note  the  conditions  given  at  the  foot  of  Form  FDO  95-3  under  which  the  authoriza- 
tion is  automatically  canceled. 

Please  file  these  instructions  for  reference. 

"&    U.  S.  GOVERNMENT  PRINTING  OFFICE  :  1944  1  6  40141-1 
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